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Foreword

We live in interesting times! In the eighteen months since the launch of our 2010-
15 Report we have experienced significant changes in all areas covered by our 
strapline, namely, environmental science, law and policy: for example, extreme 
weather conditions (soaring temperatures globally, flooding, risks to natural capital), a 
Government programme of austerity involving cutbacks to environmental policies and 
regulatory powers and now, the effects of Brexit. 

The purpose of the Castle Debates is to raise awareness of crucial environmental 
issues. Attendance at our Debates has been excellent, which is encouraging, but 
environmental protection - and thereby our future survival and quality of life – appears 
to have slipped down the political agenda and despite some improvements which we 
mention in this Report, there still remains some way to go in engaging the majority of 
the population. In times of economic austerity, environmental awareness and thereby 
essential changes in public attitudes and policy change seem to take a back seat.

The big question we now have to face is what will be the effect of Brexit on our 
environmental law and policy given that much of it – if not the majority- has been 
driven by the European Union. 
  
We are extremely grateful to all those organisations which have supported us so that 
we can provide the Debates free of charge: in particular, Sykes Environmental LLP, The 
Society for the Environment, ESI and Geosmart, the law firm DLA Piper and the Law 
Society and all those who have participated in the Debates, giving us the benefit of 
their knowledge and experience, also free of charge.

My abiding thanks go to our team: my partners, Stephen Sykes and Jackie Stone 
of Sykes Environmental and Micael Johnstone of DLA Piper, James Hubbard, Ariane 
Laporte-Bisquit and Anna Nicholas, the primary author of this Report.

For a copy of our 2010-2015 Report (Castle Debates - Environmental Challenges and 
Opportunities 2010-2015), longer summaries, podcasts and more information, visit 
castledebates.org.uk

by Pamela Castle OBE, LLD

Pamela Castle
Chair, Castle Debates

The information and opinions contained in this Report are based on the summaries 
of the Debates and in general reflect the state of environmental knowledge at 

the time of each Debate. The contributors to the Report accept no liability for any 
actions taken or not taken on the basis of this publication.
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Time to take stock of our environmental laws 

Legal historians trace the origins of our environmental laws back to the early Middle Ages if not 
before; however, the vast majority of our environmental laws have been enacted over the past 
40 years as a direct result of our membership of the European Union.

It has been estimated that the EU has passed more than 500 directives and regulations which 
have legal effect in the United Kingdom. A number of these laws have been considered by 
Castle Debate speakers. 

As I noted in the 2015 summary of the first 5 years of debates, our environmental laws are 
often characterised by over complexity and a lack of coherence because they developed in an 
ad hoc manner and insufficient weight has been given to the importance of sound science. 

Other areas of law such as company law are subject to regular reviews and restatements; 
however, at no time in the past 40 years has a root and branch review taken place in respect of 
our environmental laws.

Even before the Brexit vote on June 23rd 2016, the case for carrying out such a review 
was compelling. The case for doing so is now overwhelmingly strong as the prospect of a 
resettlement of our EU derived environmental laws becomes more likely. 

The other major development in the UK’s legal landscape over recent years has been the 
gathering pace of devolution across our devolved administrations. Environment is a devolved 
matter and there is increasing divergence in the environmental laws of England, Scotland, 
Northern Ireland and Wales. This provides an opportunity for each administration to learn from 
other administrations and to evolve better home-grown laws as we all move forward. 

There can be no doubt that a review of the effectiveness and efficiency of our environmental 
laws, as contemplated here,  would be a highly demanding exercise for Government. Coming 
at a time when there are other critically pressing priorities, such as implementing Brexit and 
resetting our international trading relations. This may reduce the likelihood of an environmental 
law review and overhaul ever happening, but that would be a mistaken. Legal complexity is a 
bad outcome all round: bad for the environment and bad for business. 

The review could happen in a phased manner over time to make it more manageable. It could 
be conducted by an independent entity. 

Between 1970 and 2011 the U.K. had the benefit of a Royal Commission to advise Government 
and the public on environmental issues. It was a multi-disciplinary body which produced 29 
detailed reports during this period. 

There is case for instituting a similar body with a good mix of legal, scientific, economic and 
business expertise to review our body of environmental laws - especially those derived from out 
EU membership - and to determine which ones work well and which ones do not. As the work 
of the Castle Debates has shown, there are many examples where reform is merited.

Reasons to be cheerful 

As global temperatures break historic records month after month it can be easy to feel 
pessimistic about our environmental future and the imperative to act on climate change has 
never been clearer. The past 12 months have given us plenty of reasons to be positive that a 
transition to a sustainable, low-carbon future can be achieved.

Political will to act in a timely fashion is crucial to provide businesses and investors with the 
certainty they need to plan for the future and the Paris Agreement was a landmark step 
forward. The deal is hugely significant as it provides a strong signal to the market that the 
governments of every major nation are now serious about transitioning to a low-carbon 
economy. A number of nations have already ratified and many of the major emitters are likely 
to follow-suit in the coming months. 

Strong support from leading businesses played a key role in providing a mandate for a deal in 
Paris. The low-carbon economy is already worth $5.5 trillion a year and leading businesses are 
increasingly supportive of positive global action on climate change. It is hugely encouraging 
to see so many business leaders committing to significant reductions in carbon emissions 
and broader moves towards innovative new ways of delivering goods and services.  There are 
already almost 100,000 low-carbon and renewable energy businesses in the UK, generating 
a total annual turnover of £46.2bn for the economy, and the new Department for Business, 
Energy and Industrial Strategy is likely to put this growth sector at the heart of its policy 
framework. 

$90 trillion will be invested in infrastructure in the world’s cities, agriculture and energy 
systems by 2030 - creating an unprecedented opportunity to drive investment in low-carbon 
growth and generating innovative, agile and resilient organisations. Companies and public 
sector organisations must respond to this fast-evolving landscape. Businesses will increasingly 
be required to disclose climate change impacts and risk exposure and sustainability and 
climate change credentials are coming under greater scrutiny from governments, consumers, 
employees and investors. 

A low carbon energy system is another vital element of a sustainable economy and the growth 
in renewable energy  generation, both in the UK and globally - and increasing cost parity with 
fossil fuels - is far exceeding most expert forecasts, with more and more businesses  shifting to 
renewable electricity. Smarter grid networks and rapid advances in battery technology offer 
encouragement that energy generation can be largely decarbonised.  

There is still much to do and existing climate change commitments don’t get us where we 
need to be to limit global warming to acceptable levels, but there are grounds for optimism 
that we can drive the economic growth of the future by moving towards a low-carbon world 
and minimising the adverse impacts of climate change. 

Stephen Sykes LL.B, MA
Environmental Law

Honorary Member
UKELA

 
Visiting Fellow

UCL

Managing Partner
Sykes Environmental LLP

Partner
Castle Debates

Micael Johnstone

International Sustainability 
and Climate Change 

Consultant
DLA Piper LLP
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The Context of the Debates

Since the publication of the last Castle Debates Report in March 2015, we 
have seen some seismic shifts in the political, policy, scientific, legal and 
economic contexts of environmental issues. 

Policy, politics and law
There have been dramatic and 
significant changes in politics and 
policy which have affected our 
domestic and international approach 
towards the environment.

Firstly, the UK has seen a change of Government; the Conservative 
Party won a narrow majority in the May 2015 general election, 
replacing the Conservative-Liberal Democrat coalition government 
which held office between 2010 and 2015. The new Government has 
launched a programme of austerity, aimed at reducing the public 
deficit and generating a surplus by 2020. This has entailed a different 
approach to environmental policy in which regulation is reduced and 
there is a heavy focus on cost-cutting. Altogether 16 environmental 
policies have been axed since May 2015 – from support for carbon 
capture and storage to zero-carbon homes – drawing criticism from 
green groups and industry. The impacts of these changes is further 
explored in the Governmental Policy debate (page 26). 

Secondly, on 23rd June 2016 in a historic and game-changing 
referendum the UK public voted to leave the European Union. Much of 
the UK’s environmental regulations and policy derive from European 
law and this decision is expected to have a huge effect on the UK’s 
approach to the environment.

Thirdly, the wider global context of environmental regulation is 
changing, particularly in relation to climate change. 2015 was a 
landmark year for the fight against global warming; in December, 195 
countries agreed a deal to reduce their greenhouse gas emissions and 
limit warming to “well-below” 2 degrees Celsius. There have been 
diverse responses to the deal, with some heralding it as a victory 
and others pointing out its flaws. Regardless of these differing views, 
however, the Paris Agreement has sent a clear signal that the world 
is heading towards a low-carbon economy. The deal came about 
because of shifts in the global politics of climate change. In particular, 
China and the US, previously reluctant and disruptive players in 
international negotiations, showed themselves to be global leaders.

Global Annual Mean Surface Air Temperature Change. 
Source: NASA GISS.

Science and the natural world

Economics

Science is continually progressing 
and our understanding of the 
environment and its relationship 
with humans is improving. Over the 
past year we have seen unequivocal 
signals from the natural world that 
the environment is changing: record 
temperatures, low Arctic sea ice 
levels, coral bleaching and severe 
flooding.

There have been large shifts in 
economics over the past year, 
particularly in relation to energy. 
Firstly, the oil price has plunged to 
low levels, and has hovered around 
$50 per barrel for most of 2016, 
which is less than half the price it 
was just one year ago. In the wake of 
the oil price crash, there have been 
huge spending cuts and oil and gas 
investment globally. In the UK, the 
revenues from the North Sea tax oil 
and gas industry were negative for 
the first time in history.

We have seen a string of temperature records: 2015 was the hottest 
year on record, beating 2014 as the hottest year before that. There is a 
99.9% chance that 2016 will in turn exceed 2015’s temperature, and El 
Nino and climate change have caused a succession of hottest months 
on record. As well as these, we have seen record low-levels of Arctic ice. 
In 2016 we have witnessed the worst coral bleaching event in recorded 
history, with 93% of the Great Barrier Reef suffering from bleaching.

In the UK, we saw exceptionally high levels of rainfall in winter 2015, 
and December was the wettest month on record. The high levels of 
rainfall led to extensive flooding, leading to billions of pounds worth 
of damage; it is estimated that it will result in £1.3 billion in insurance 
claims alone. Science is improving and scientists are now able to 
perform climate attribution studies in which the contribution of 
climate change to the likelihood of a particular extreme weather event 
occurring is calculated. A scientific analysis found that climate change 
made the UK’s record December rainfall, which caused the devastating 
floods, 50-75% more likely.

On the other side of the coin, globally, there has been record growth 
in renewables. Investment in renewable energy reached a record 
$285.9bn in 2015, according to UNEP and Bloomberg New Energy 
Finance, more than twice the $130bn that went into coal and gas. 
2015 also saw renewables, excluding large hydro, account for more 
than half of new power generation capacity globally. The price of 
renewables continues to fall and the cost of solar power is now the 
same, or cheaper, than conventional fossil fuels in some parts of the 
world. The growth in renewables is discussed in the Keeping the Lights 
On debate (page 14).
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1

Magna Carta:
Our legal right to a healthy environment

Event: 1st June 2015

www.castledebates.org.uk/e-38-magna-carta---our-legal-right-to-a-healthy-environment.html

2015 was the 800th anniversary of the signing of Magna Carta, an 
agreement made by royal seal between the feudal barons and King 
John at Runnymede on the River Thames on 15th June 1215. It has 
been described by some as the greatest constitutional document of 
all times. It contains a list of promises made by the King to his subjects 
that he would govern England and deal with people according to the 
customs of feudal law. It contains a few promises which specifically deal 
with environmental protection. It also promises laws that are ‘good and 
fair’, in particular, stating that people should have access to the law 
courts and that the cost and money of doing so should not be an issue. 
This Debate explored Magna Carta and its role in facilitating modern 
day environmental protection and access to environmental justice in 
the UK.

“Unless someone like you cares 
a whole awful lot, Nothing is 

going to get better. It’s not.” 
Dr. Seuss, The Lorax

11Environmental opportunities and threats 2015 - 2016



Speakers

n Opportunities and Threats

The failure of the UK to properly implement the Aarhus Convention is a threat to access to 

environmental justice. Despite the amendments to Civil Procedure Rules since 2011, there still remain 

several barriers to environmental justice in the UK such as lack of early engagement with the public 

and  high costs and difficulties in proceeding with judicial review. These barriers derive from the 

Government and local authorities as well as statutory bodies such as the Environment Agency and 

Natural England, and the Courts. Some progress was made last year with laws passed to cap costs in 

environmental cases, but caveats remain.

Law
 Richard Wald
 Barrister, 39 Essex Chambers

Only three of the original 63 clauses in Magna Carta remain 
extant – relating to the liberties and customs of London, 
the Church and Clause 40 on the right to access to justice. 
Nowadays, the Aarhus Convention is a hugely important 
instrument of environmental justice. It was signed in June 
1998 by 47 parties and ratified by the EU and the UK in 
February 2005. It contains three key pillars, the third of 
which relates to access to justice. Significantly, Article 9.4 
requires that public procedures should “be fair, equitable, 
timely and not prohibitively expensive”, which is especially 
significant for the UK since it has a very expensive legal 
system. However, the UK has failed to properly implement 
the Aarhus Convention. 

On 24th August 2011, the Aarhus Compliance Committee 
found the UK to be non-compliant, which led to the 
enactment of new rules of procedure. These changes to 
Civil Procedure Rules provided some protection to claimants 
by limiting the amount they need to pay. Furthermore, in 
February 2015 we saw the coming into force of Section 90 
of the Criminal Justice and Courts Act 2015 which provides 
for the capping of costs in certain environmental cases. 
However, Section 88(9) of the same Act gives the Lord 
Chancellor the wide discretion to determine which cases are 
public interest cases and which are not, thereby potentially 
taking with one parliamentary hand what is given with the 
other. 

Law
 Richard Buxton
 Senior Partner, Richard Buxton Environmental
 & Planning Law

Access to environmental justice in the UK is exasperating 
and many people feel apathetic and powerless. The 
Government has made it as difficult as possible to proceed 
with judicial review in planning and other environmental 
cases by timing and funding practices. Despite the 
encouragement in the EU Environmental Impact Assessment 
(EIA) directive to have ‘public participation at the earliest 
possible stage’ the UK only requires environmental 
statements to be available when the planning applications 
are submitted and after key planning has in fact happened, 
thereby seriously diminishing the impact of any serious 
public input. Domestically the UK has also done away with 
the requirement to give reasons for the grant of planning 
permission although in EIA cases, reasons are still required. 
The Courts are extraordinarily reluctant to refer important 
points of law to the European Court of Justice.

Science
 Professor Nicholas Vincent
 University of East Anglia

A large amount of myth-making has overtaken Magna 
Carta. Many principles widely thought to exist in Magna 
Carta, such as democracy, habeus corpus and trial by jury, 
are not actually there in the document; they may be there 
in embryo, but are not there in the text. As well as lacking 
many of the positive principles often attributed to it, Magna 
Carta includes a number of clauses relating to the rights 
of women, Jews and foreigners that are far from what we 

would regard as principles of the British constitution.

Policy
 Professor Duncan French
 Head of Law School, University of Lincoln

Magna Carta is not an environmental document, and it 
would be wrong to try and make it so. However, it does have 
various uses in relation to the environment. Firstly, Magna 
Carta can be seen as the beginnings of something; it was 
the first in a series of documents now recognised as having 
special constitutional status – and perhaps cautious links 
can be made with it and the 1972 Stockholm Declaration. 
Secondly, Magna Carta can be seen as symbolic of our values 
although it has been used and misused and it can be used 
to justify both environmental protection and degradation. 
Thirdly, through clause 40, Magna Carta began a change 
in our understanding of justice that moved from a top 
down approach to participatory justice. Fourthly, Magna 
Carta can be seen to represent human rights. The existence 
of fundamental human rights is inextricably linked with 
environmental protection. Magna Carta provides a platform 
for fulfilment of environmental justice and in doing so, 
paves the way towards environmental protection. 

Clause 40: We will not 
sell, or deny, or delay 

right or justice to 
anyone.
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2

Keeping the Lights on: 
Can renewables meet the uk’s energy needs?

Event: 20th October 2015

www.castledebates.org.uk/e-39-keeping-the-lights-on-can-renewables-meet-our-future-energy-needs.html

There has been huge growth in renewables over the past fifteen years, 
both globally and in the UK, and in 2015 renewables provided a quarter 
of the UK’s electricity. At the same time, the costs of renewables have 
fallen significantly and in parts of the world some forms of renewables 
are cost-competitive with conventional generation. Renewables offer 
low-carbon, pollution-free electricity and energy independence; but 
there are concerns over costs and the impacts of intermittency. This 
Debate explored the extent to which renewables could supply the UK’s 
power needs.

“From where we are sitting 
today, the next ten years could 
be equally revolutionary and by 
definition, it’s impossible for us 
to predict how it will play out”

Mark Lewis on renewables development

15Environmental opportunities and threats 2015 - 2016



Speakers

n Opportunities

There are a number of organisations that make 

predictions and they all – from Exxon to Greenpeace 

– expect renewables to grow. Therefore, the market 

for renewables is expanding and there is huge export 

potential for the UK if it remains a world leader in 

this area. In particular, energy storage presents a 

huge opportunity since it would facilitate a greater 

proportion of renewables in the system. Beyond 

storage, there are a number of flexibility measures 

which can hugely reduce the costs of integration 

of renewables into the grid. These include demand-

side response, greater interconnection, better 

forecasting of wind and more flexible conventional 

plants which can ramp up and down more readily. 

Investing in these – altogether termed the ‘smart 

grid’ – presents opportunities for reductions in both 

costs and carbon emissions in the UK. 

n Threats

Renewables have so far been a success story in the 

UK but there are large political and legal challenges 

to future progress. Firstly, the present Conservative 

government has decided to remove a raft of policies 

that provided financial support for renewable 

energy technologies, which has seen the investment 

landscape change radically. The resulting policy 

vacuum has created uncertainty and hindered 

investment – which ultimately increases costs. 

Secondly, ‘Brexit’ is a major threat to renewables in 

the UK since our renewable energy targets derive 

from European law. Furthermore, many of those 

campaigning for the UK to leave the EU also oppose 

renewable energy targets, and so it seems unlikely 

that the new Cabinet will retain these targets.  

1.4%
proportion of UK energy from 

renewables in 2005. 

5.1%
proportion of UK energy from 

renewables in 2013

24.7%
proportion of renewables in UK 
electricity generation in 2015.

Science
 Jim Skea
 Energy Strategy Fellow, Research Councils UK, 
 Imperial College London

In principle, it is possible to have very high levels of 
renewables although 100% renewables may be prohibitively 
expensive due to costs associated with integrating 
renewables into the grid and dealing with intermittency. 
However, we could still go much further than the current 
level in the UK and still keep costs down and the lights on.

Law
 Teresa Hitchcock
 Partner, DLA Piper UK LLP

Renewable energy policies are primarily driven by binding 
commitments to reduce carbon emissions at a national, 
EU and international level. These include international 
greenhouse gas reduction targets under the Kyoto protocol; 
EU targets to reduce emissions by 20% below 1990 levels by 
2020, and by 40% below 1990 levels by 2030; and national 
targets to reduce emissions from 1990 levels by 80% by 
2050 under the Climate Change Act. As well as these, the 
2009 Renewable Energy Directive commits the UK to source 
15% of primary energy from renewables by 2020. 

Policy
 Mark Lewis
 Managing Director, European Utilities Research, 
 Barclays

There have been dramatic cost reductions in renewables 
over the past decade, which have transformed the economic 
models of energy companies. Many investors did not 
anticipate the pace of development of renewables and 
as a result many conventional plants are now considered 
“stranded assets”. Renewables have a very different financing 
profile to fossil fuels since most of the cost of a project is in 
the upfront capital and the fuel is essentially free.
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3

Last Tango in Paris:
UN Conference on Climate Change
Key issues and likely outcomes

Event: 16th November 2015

www.castledebates.org.uk/e-40-last-tango-in-paris--un-conference-on-climate-change-key-issues-and-likely-outcomes.html

In December 2015, at the United Nations climate change summit in 
Paris, 195 countries agreed an historic deal to reduce global carbon 
emissions and tackle climate change. The Paris Agreement represented 
the culmination of over 20 years of international negotiations, and was 
heralded by many as a landmark moment in the fight against climate 
change. It followed the 2009 Copenhagen summit, which fell apart 
acrimoniously and failed to produce an internationally-binding deal. This 
Debate preceded the Paris negotiations and explored the key barriers 
and opportunities.

“Key questions remain around 
legal enforceability and ramping 

up of ambitions”
Teresa Hitchcock, DLA Piper UK LLP

19Environmental opportunities and threats 2015 - 2016



Speakers

n Opportunities

• The politics of climate change has been transformed. 
Significantly, China and the US have already agreed a 
bilateral deal to reduce emissions.

• The Intended Nationally Determined Contributions 
(INDCs) havealready laid much of the groundwork for 
the deal.

• Businesses are supportive and already taking actions to 
tackle climate change.

• Technological advancements in renewables mean 
energy sector decarbonisation is possible.

n Threats

• The INDCs add up to about 3C of warming so the deal 
needs to include a mechanism of increasing ambition. 

• There is tension over financing, and how developed 
countries are going to produce the $100 billion 
promised to developing countries to adapt to and 
mitigate climate change.

• Mechanisms of legal enforceability and transparency 
remains undecided.

• Sticking points include topics such as damage and loss.

n The outcome: what was in the Paris deal?

• Agreement to limit global warming to ‘well below’ 2C, 
and to aim for 1.5C.

• Commitments to reduce greenhouse gas emissions 
provided by each country’s or bloc’s INDC.

• A ‘ratchet and review’ mechanism to monitor progress 
and increase ambition. Countries agreed to review and 
strengthen their pledges every five years from 2018 in 
order to shift the trajectory to below 3C of warming.

• Climate finance: rich countries agreed to support 
poorer countries with $100 billion per year by 2020, 
and an increase upon this by 2025.

• A transparency framework to monitor progress, 
although there are no punitive measures to enforce 
compliance.

 Teresa Hitchcock
 Partner, DLA Piper UK LLP

Both the levels of collaboration between major players 
and the bottom-up approach to the negotiations, with 
each country submitting their own national contribution, 
gave grounds for optimism that a deal would be reached. 
Key questions remain over the effectiveness of a deal 
centred around its legal enforceability and the ramping up 
of ambition. However, the Franco-Chinese accord which 
agreed a “Review Clause” for revising commitments every 
five years provided solid ground for setting the world on a 
2C trajectory.  

 Professor Paul Ekins OBE
 Professor of Resources and Environmental Policy, 
 University College London

Although Copenhagen is widely viewed as a failure, it 
laid the groundwork for a deal in Paris. Very significantly, 
all countries recognised that they needed to make 
commitments; the Annex I/Annex II system that divided 
countries in the Kyoto Protocol was swept away. 
Furthermore, there was global recognition of the 2C target, 
which informed emissions targets.

 Roger Harrabin
 BBC Environment and Energy Analyst

There have been three big changes since the Copenhagen 
summit in 2009, which all increased the likelihood of 
achieving a deal. Firstly, for the most part the debate has 
moved on from questioning the science to discussing what 
to do to mitigate and adapt to climate change. Secondly, 
there has been a revolution in the politics of climate 
change. In 2009, the US and China abandoned a deal; now 
they have jointly committed to one. Thirdly, technological 
advancements, such as the fall in cost of solar power, have 
made the energy transition a reality.

 Adrian Gault
 Chief Economist of the Committee on Climate 
 Change

In the agreement, we need ambitious national plans to 
reduce greenhouse gas emissions. So far, countries have 
delivered clear national pledges but these are not enough to 
meet the 2C target. Therefore, we need a strong legal basis 
which allows for monitoring of emissions and ratcheting up 
of ambition over time.

 Dr Celine Herweijer
 Partner, Price Waterhouse Coopers

Ahead of Paris, businesses were calling for a strong deal 
from politicians but were also coming forward with 
their own actions to tackle climate change. The business 
community was looking for a number of aspects to the Paris 
deal, including a transparency mechanism, a ratcheting-up 
mechanism, commitments to finance and public/private 
partnerships and a mechanism for establishing carbon 
pricing.
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4

How to meet the need for
more housing:
Without environmental damage

Event: 9th February 2016

www.castledebates.org.uk/e-41-how-to-meet-the-need-for-more-housing-without-environmental-damage.html

With the UK’s population growing at more than 400,000 per year 
our need for more housing and associated infrastructure is becoming 
acute. To accommodate these growing numbers the UK needs to build 
an additional 4,000,000 new homes by 2037, increasing our current 
housing stock from 26,500,000 to 30,500,000. This Debate explores 
the impact of the housing sector on the environment and the extent to 
which we can accommodate enough people and infrastructure without 
compromising our environment.

“The environmental impact 
of the housing sector is highly 

complex. It accounts for 29% of 
the UK’s carbon emissions”

Peter Sharratt, WSP Parsons Brinkerhoff

23Environmental opportunities and threats 2015 - 2016



Speakers

n Opportunities

There are significant opportunities and ingenuity is helping us to make progress. The 

Government is taking some innovative approaches to the need to build more houses. The 

case of Brownfield land is one in which risks are becoming normalised and progress is being 

made. Only so much progress can be made to reduce the environmental impact of the 

housing sector since two thirds is outside the housing regulation and is instead a result of 

individual behaviour and supply chain management.

n Threats

There are multiple threats to the environment from an increasing population and the 

urgent need for more housing. Although the environment is an important pillar, there 

are trade-offs with the economic and social aspects of sustainable development. A key 

provision in the Housing and Planning Bill is the requirement for local authorities to deliver 

on the Government’s promise of ‘affordable’ starter homes. In the Bill, starter homes will 

be exempt from planning gain measures, which local authorities usually use to drive better 

environmental standards, meaning that the drive for growth and build is weakening the 

environmental performance of new homes.

2007

2008

2010

2011

2012

2016

2013

2019

2020

2027 2050

Climate Change Act 2008
Established a legally binding target of at 
least an 80% cut in greenhouse gas 
(GHG) emissions by 2050 and 34% by 
2020. Introduced 5 yearly carbon 
budgets and a requirement to make 
reporting on GHG emissions mandatory 
for companies.

EU EPBD
Requires all EU countries to enhance 
their building regulations and to 
introduce energy certification schemes 
for buildings

CRC: Energy Efficiency 
Scheme
Mandatory cap and trade scheme for 
companies that consumed more than 
6,000 MWh of energy in 2008

Renewable Heat Incentive
Government scheme that provides 
guaranteed payments for heat 
generated from renewable 
twchnologies including; solar thermal 
panels, heat pumps and biomass 
boilers.

Zero carbon homes
All new homes to meet zero 
carbon standard, however it 
is finally defined.

Zero Carbon 
Buildings
All new non-domestic 
buildings comply with zero 
carbon standards, however 
it is finally defined.

50% reduction 
in carbon
Target set by the 
Coalition Government 
as part of the UK 
carbon budgeting 
process to reduce 
CO2 emissions by 
50%

80% reduction in 
GHG
Long stop target deliver an 
80% reduction in 
greenhouse gas emissions, 
over 1990 levels. The target 
will help shift the UK to a low 
carbon economy, it will also 
form a rationale for other 
policy relating to carbon 
reduction in the short term.

London 
Climate 
Change Action 
Plan
Target set for a 60% 
reduction in carbon 
emissions, from 1990 
levels

Feed-in-Tariffs
Government scheme that provides 
guaranteed payments for electriocity 
generated from renewable technologies

Mandatory Corporate Reporting
Government scheme that provides guaranteed 
payments for electriocity generated from renewable 
technologies

Recast of EU EPBD
2020 established as the deadline for all 
new buildings to be “nearly zero energy” 
and 2018 for public buildings

Building Regulations
44% improvement to energy 
performance over Part L, 2006

EU targets for 
renewable energy
20% of energy to come from 
renewable resources

34% reduction in GHG emissions

Reduction target set within the 
Climate Change Act (2008)

EU EPBD
New buildings to be 
“nearly zero energy”

Policy
 Stephen Sykes
 Partner, Castle Debates

Brownfield land is part of the answer, but not the whole 
answer, to the housing crisis. Brownfield land is “previously 
developed land that it is not of high environmental value” 
(NPPF, para 17); it may be contaminated and/or derelict, for 
example petrol stations, waste disposal sites, docks, railway 
land and industrial sites. Estimates of the number of new 
homes that could be built on brownfield land range widely 
from 200,000 to 1.8 million, but the Campaign for the 
Protection of Rural England (CPRE) put the figure at 1 million. 

The Government is doing a lot and is trying some innovative 
approaches. In its 2015 manifesto, the Conservative Party 
said that it would require local authorities to have a register 
of what is available, and ensure that 90 per cent of suitable 
brownfield sites have planning permission for housing by 
2020. The Homes and Communities Agency is selling surplus 
Government-owned land, and has a target for of building 
160,000 new homes.

Policy
 Dr Paul Ellis
 Innovation Director, GeoSmart Information

There are multiple environmental impacts from housing 
developments, one of which is flood risk and sustainable 
drainage. One in six properties are at risk of flooding in 
England and this is likely to get worse due to climate 
change. Furthermore, urbanisation means an increase in 
impermeable surfaces and run-off. Our current drainage 
systems do not have the capacity to cope and more 
development will exacerbate the situation. Sustainable 
drainage systems (SuDS) offer a way to create more resilient 
communities and are becoming increasingly important. 
According to the Non-Statutory Technical Guidance for 
SuDS (DEFRA, March 2015), SuDS are required “unless 
demonstrated to be inappropriate”.

There is comprehensive policy and guidance in place to 
control development but these need to be implemented. 
Good data is key to good decision-making. Data is available 
and improving, and is supported by the Government’s 
open data initiative which makes government data publicly 
available.

Science
 Peter Sharratt
 Visiting Professor, University of Westminster; 
 Head of Strategic Consulting, WSP Parsons 
 Brinkerhoff 

The environmental impact of the housing sector is highly 
complex. It accounts for 29% of the UK’s carbon emissions, 
but only one third of these emissions are regulated. The 
other two thirds arise from embodied carbon in building 
materials and lifestyle choices. Therefore, there is only so 
much we can do in relation to housing design; much has to 
do with consumers and the supply chain. However, we have 
seen massive improvements in housing sector efficiencies 
through progressive improvements on energy codes and 
standards and a variety of ‘nudge’ factors, and now carbon 
neutral homes are a reality, but the big problem is the 
existing housing stock. 

There are a number of constraints on new developments: 
flooding, open spaces, access to transport and the green 
belt. There are several different pathways and policies to 
solve London’s housing crisis, including population dispersal 
to regional hubs, extension of the high density core to the 
city fringe and suburban intensification. In the latter case, 
for example, in London alone infill development in larger 
gardens could provide between 425,000 and 1 million new 
homes. Overall, we are not short of land; it is how we use it.

Law
 John Pugh-Smith
 Barrister, 39 Essex Chambers

In legal terms, the statutory framework is essentially the 
1990 Town and Country Planning Act 1990 (as amended), 
and the Planning and Compulsory Purchase Act 2004 which 
determines the development control, policy formulation 
and plan-making processes. Planning decisions must be 
in accordance with the ‘development plan’ and ‘other 
material considerations’, of which National Planning Policy 
Framework (NPPF) is an important one. The NPPF has a 
presumption in favour of sustainable development, which 
entails a weighting exercise between the three pillars: 
environmental, economic or social. Planning permission is 
not granted if the adverse effects of development would 
significantly and demonstrably outweigh the benefits when 
assessed against the policies of the NPPF as a whole or if 
protection is specifically provided for by the NPPF , such as 
in the case of green belt land.

In terms of housing, the emphasis is on ‘meeting the need’, 
but there are debates over the definition of this need. The 
problem is that people want more housing but not in their 
back yard. However, creative solutions do exist on available 
land or existing developments.  
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Governmental Policy:  
Opportunities and threats

Event: 15th March 2016

www.castledebates.org.uk/e-42-government-environmental-policy-opportunities-and-threats.html

As part of the Conservative Government’s programme of austerity, 
most government departments face major cuts to their resources by 
2020, including the Department for Energy and Climate Change (DECC) 
and the Department for Agriculture and Rural Affairs (Defra). These 
cuts are in the broader context of pledges to remove regulation and 
slash financial support for ‘green’ initiatives. Since coming to power, 
the Conservative Government has ended support for onshore wind and 
solar energy, axed the Green Deal for homes, begun to privatise the 
Green Investment Bank and cancelled the carbon capture and storage 
competition. Another aspect to these cuts is also the increased cost 
and complexity of litigation coupled with the shrinking of legal aid, 
which mean that access to environmental justice is at risk. In this new 
political landscape, there are both opportunities and threats for the 
environment. 

“From 2013, environmental 
policy slipped down the list 

of priorities”
Matthew Spencer, Green Alliance
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Policy
 Matthew Spencer
 Director, Green Alliance

Interest in environmental policy tends to follow the 
economic cycle with a lag. We had some of best and 
most innovative environmental policies in years after the 
2008 crisis; however, from 2013 things got tougher and 
environmental policy slipped down the list of priorities. 
There has been very little momentum in environmental 
policy since the 2015 election, despite global advances 
towards a low-carbon future. There are some opportunities 
deriving from the Government’s focus on costs and also 
from the changing global landscape. However, there are 
significant threats too.

Law
 Richard Buxton
 Solicitor

There is an emphasis in the UK on growth at all costs; 
the notion of development trumps the protection of the 
environment both in Government policy and in the courts. 
Cuts to quangos (notably the Environment Agency, Natural 
England and Historic England) and local councils are making 
it more difficult for these bodies to do their jobs. Quangos 
seem to be coming closer to Government which is impinging 
on their independence. These bodies are unwilling to 
stand up to Government since they are afraid of costs and 
appeals, and biting the hand that feeds them. There are also 
disincentives for citizens to take action; the Government has 
still not fully implemented the Aarhus Convention on citizens’ 
rights to participate in environmental justice and recent 
changes to the law has had a chilling effect on citizen action.

Science
 Oliver Ilott
 Researcher, Institute for Government

The spending review affects DECC and Defra differently. As 
a new department, day-to-day spending in DECC actually 
increased by 13% over the course of last Government, but 
it is now facing a 7% budget cut. Its headcount also grew 
although this is set to be cutback, with its policy workhorses 
most likely to go. Crucially, this is the first time DECC has a 
Conservative Secretary of State and it is thus undergoing a 
fundamental transition. 

By contrast, Defra was cut heavily in the last Parliament and 
in total will see a budget reduction of 45% in real terms over 
the ten years to 2020. Defra has a very different structure 
from DECC as it has many independent arms-length bodies 
(ALBs). In this Parliament, changes at Defra are all about the 
relationships with these bodies. The plan under Liz Truss is 
to have a plan and a budget for each policy area rather than 
all 34 bodies – but the question is whether it can do this.

n Opportunities  

The biggest opportunity derives from the shift in patterns 
of investment in the world’s energy system. Low carbon 
has started to become a part of most of the big trade 
deals, for example, low carbon telecommunications 
in China and low carbon buses in India. Analyses show 
that future investments must be low carbon, so to be a 
successful trading nation and to remain competitive, the 
UK must remain a leader in this. 

Following the second winter of extreme flooding, there 
has been a significant political shift and there is now a 
new focus on the upstream planning to mitigate flooding, 
such as river catchment management. 

As well as threats, there are opportunities from the drive 
to reduce costs as many environmental policies save 
money. Two areas in particular are energy efficiency 
and recycling, where there are opportunities for cost 
reductions and environmental improvements.

n Threats 

The almost complete dominance of the Treasury in 
Whitehall has made it much harder to develop consistent 
and stable policy if you are a spending Department. 
For example, DECC found out only 48 hours before the 
Autumn economic statement that the Carbon Capture and 
Storage (CCS) programme – a key leg of its future energy 
system – was cancelled. DECC has responded by taking a 
compliance approach to policy, rather than an imaginative 
or dynamic one. 

A narrow focus on costs often leads to less policy 
and regulation. For example, the zero carbon homes 
regulations were dropped due to the extra cost to 
developers without taking into account the positive 
effects on home-owners and industry innovation.

Much of our environmental policy derives from European 
law, and the vote to leave the European Union could put 
environmental regulations – often seen as ‘red-tape’ by 
those advocating Brexit – under threat.

Defra
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Natural Capital: 
The economic need for biodiversity

Event: 10th May 2016

www.castledebates.org.uk/e-43-natural-capital---the-economic-need-for-biodiversity.html

The term Natural Capital covers all the natural resources which are 
fundamental to the provision of goods and services to society and 
the economy. Despite progress on policies to protect Nature, we are 
witnessing widespread environmental degradation, from growing 
lists of endangered species to rising levels of greenhouse gases in the 
atmosphere. One of the key reasons for this is that Nature is often 
disregarded in policy-making since its economic value is not accounted 
for. To overcome this, the Natural Capital approach assigns an 
economic value to natural assets, which enables more efficient decision-
making and resource allocation. Despite receiving cross-party support in 
the UK in 2011, this approach faces many challenges. Some argue that 
such an approach will lead to the commercialisation of the environment 
and might undermine the value of enjoying nature for its own sake.

“Natural Capital is an asset-
based concept and as such 

requires thinking about balance 
sheets, capital wealth etc.”

Professor Dieter Helm, CBE, Chair, Natural 

Capital Committee
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n Opportunities

The Natural Capital approach has broad political support 
in the UK. The Government’s 2011 Natural Environment 
White Paper sets out the framework for the Natural 
Capital approach to environmental policy. It establishes 
that the environment is part of the economy, and sets the 
ambitious objective to be the first government to leave 
the environment in a better state than that in which it 
was inherited. This is a truly radical commitment which 
provides the opportunity to turnaround decades of 
environmental degradation. 

This approach now needs practical implementation. The 
Government must now select key areas, such as a river 
catchment and landscape restoration project, and apply 
the methodology in order to demonstrate that it works 
and can be scaled up. A whole range of solutions may 
arise from the approach, such as legal protection, tax 
incentives or subsidies.

There are also opportunities for campaigners to seize the 
narrative and show that the economic value of nature 
need not obliterate its intrinsic value. There is potential 
for a public campaign to ensure that this approach is 
legislated for – so there can be no political back-sliding. 

International examples of success provide hope that this 
approach can work. For example, Costa Rica recognised 
the value of its Natural Capital and has doubled its forest 
cover since mid-1980s, filled up its rivers, generated 
hydro-electricity and built up a thriving eco-tourism 
industry. 

n Threats

There are multiple challenges and barriers to the Natural 
Capital approach to environmental policy-making. 
The economic establishment does not understand the 
concept, and neither do the business schools. The focus 
is still on neoliberalism and free markets, with only minor 
attention given to natural capital. There is also much 
political inertia. Many people now in politics simply do 
not believe this approach works; there is great resistance 
to the idea of embracing a green economy. Furthermore, 
there are vested interests which oppose this view; for 
example, companies who wish to clear the rainforests for 
palm oil plantations in order to make direct profits. There 
are also vested interests that narrow our way of thinking, 
as shown by the dominance of engineering approaches to 
flood defences. 

There is also scepticism from environmentalists and 
campaigners. Many see this approach as a neoliberal 
takeover of conservation. They fear that if we embrace 
it, we will lose the intrinsic case for preserving the 
environment. Furthermore, although we currently have 
Government support for Natural Capital, it could fall down 
due to short-term political convenience. There is also 
concern that the concept is too abstract to be meaningful 
to those working on the frontline of environmental 
management.

 Professor Dieter Helm CBE
 Professor of Energy Policy, University of Oxford 
 and Chair of the Natural Capital Committee

Natural Capital is a hard, sharp concept which requires 
analysis and empirical evidence. It goes beyond the 
soft concept of sustainability which has dominated 
environmental discourse over the past thirty years. Natural 
Capital is an asset-based concept, and as such requires 
thinking about balance sheets, capital wealth, capital 
maintenance, assets-in-perpetuity and net budgets. The 
Natural Capital approach entails three key policy areas: 
compensation for damage to Natural Capital, the pricing of 
natural assets and the investment of rents from the depletion 

of non-renewable assets in renewable Natural Capital. 

 Martin Spray CBE
 Chief Executive, Wildfowl and Wetlands Trust

Natural approaches can have multiple benefits when 
compared with man-made ones. For example, wetlands can 
provide recreation and tourism; carbon storage and climate 
adaptation benefits; flood risk reduction; and fishing and 
aquaculture. When all these benefits are properly accounted 
for, the economic case for pursuing natural solutions 
becomes much stronger. 

 Dr Tony Juniper
 Campaigner, writer, sustainability advisor and 
 leading British environmentalist

The rationale behind conservation so far has largely been 
based on the intrinsic values of Nature and its spiritual, 
aesthetic and scientific worth. This approach has not worked 
as it consistently comes up against the countervailing 
economic narrative which says that we need to sacrifice 
Nature to achieve economic growth. This idea of sacrifice 
is deeply embedded in our psyche and our culture, and 
is reinforced by the mass media and our politicians. The 
Natural Capital idea allows us to flip this narrative to one 
that is pro-Nature. 

 Professor Peter Matthews OBE
 Chair, Society for the Environment and Chair, 
 Natural Resources, Wales

There is much confusion around key concepts in the Natural 
Capital approach, such as terms like ecosystem services 
and green growth. Therefore, communication and cultural 
engagement are vital. We need a shift in attitude towards 
one in which people understand that Nature flourishes at 
one with mankind. This mind-set entails a different approach 
towards environmental protection which recognises that 
man cannot become green by regulation alone. 
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Agriculture and Climate Change: 
Impacts and solutions

Event: 10th June 2016

www.castledebates.org.uk/e-44-agriculture-and-climate-change-impacts-and-solutions.html

Farming is a major contributor to global greenhouse gas emissions yet 
it received little or no mention at the 2015 UN Conference on Climate 
Change in Paris. Its adverse effects derive from forest clearance, which 
reduces vital carbon sinks and releases greenhouse gases previously 
stored in the soil and vegetation. Furthermore, livestock farming 
accounts for significant amounts of methane and nitrous oxide pollution 
from ruminants, fertiliser use and animal manure and slurry, both more 
potent than carbon dioxide in relation to global warming.

Agriculture also suffers from climate change through changes in 
water patterns, drought, the spread of pests and diseases, increasing 
exposure to heat stress and soil erosion.There may, however, also be 
opportunities for agriculture in parts of the world where there are 
longer growing seasons and milder winters.

“Agriculture as barely 
mentioned in the Paris 

Agreement”
Richard Black, Energy and Climate Change 

Intelligence Unit
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n Opportunities and threats

Firstly, land use change is the single biggest factor 
contributing to emissions from agriculture, so we need to 
better understand and reduce deforestation rates. 

Secondly, soil degradation is a massive problem: 52% of 
global soils are now considered moderately or severely 
degraded, and 24 billion tonnes of soil is lost every year from 
global agricultural land, excluding the deserts. In recognition 
of this problem, the ‘4/1000’ initiative was launched at the 
Paris Conference on Climate Change, which is a commitment 
to developing resilient agriculture through increasing soil 
carbon levels.

Thirdly, shifting eating patterns and rising global population 
are increasing demand for food, in particular meat. 
Education and awareness programmes can help reduce food 
consumption and waste.

Weather trends in the last 10 years

How farmers have adapted

Policy
 Richard Young
 Policy Director, Sustainable Food Trust

Everyone has been told to eat less meat, and particularly 
red meat, to improve health and save the planet. This has 
resulted in changing demand in the UK: lamb consumption 
has fallen by over 30% over the last fifteen years, and mostly 
among the young, and beef consumption has fallen by 4%; 
on the other hand, chicken consumption has increased by 
20% over the last ten years.

However, from both environmental and health perspectives, 
this advice may be somewhat deceptive. Crucially, we 
need to distinguish between grain- and grass-fed animals. 
Although chickens are more efficient than cows at 
converting grain to protein, intensive poultry farming has a 
large environmental impact due to the upstream process of 
grain production and the release of ammonia and nitrous 
oxide. Grass-fed cattle, on the other hand, do not require 
grain, and the use of nitrogen fertiliser can be avoided if 
cattle are reared on grass and forage legumes. Furthermore, 
the conversion of cropland to grassland leads to an increase 
in soil carbon, and therefore some carbon sequestration.

Policy
 David Thompson
 Senior Policy Analyst, Committee on Climate 
 Change

In terms of adaptation, the UK may see some benefits 
from global warming: higher  temperatures mean longer 
growing seasons and higher CO2 levels could see increased  
yields for some crops. But there are also significant risks 
and increasing constraints, such as increased flooding 
and sea level rise, pests and diseases, heat stress, wildfires 
and extreme weather events. One of the most significant 
constraints is likely to be water availability and soil aridity; 
under a high emissions scenario, by 2050, and assuming no 
additional adaptation, we could see a huge reduction in the 
amount of land that is suitable for growing crops, such as 
wheat and potatoes. 

In terms of mitigation, agriculture makes up about 10% of 
total UK emissions. Since 1990 agricultural emissions have 
decreased slightly and UK forests have become a net carbon 
sink.  However, the forest sink is weakening as older trees 
are no longer sequestering carbon at the rate they have 
been and so without further action, this sink could become a 
source in the next few decades. Furthermore, emissions from 
peat soils, which release high amounts of stored carbon 
when they are drained for agriculture, are not currently 
accounted for in the UK’s carbon targets, which could alter 
the picture further. As a result, by the 2050s agriculture and 
forestry are expected to make up around one-third of total 
UK emissions as other sectors reduce their carbon outputs.

Science
 Richard Black
 Director, Energy and Climate Intelligence Unit

Agriculture accounts for 10-12% of total global greenhouse 
gas emissions, and the majority of non-carbon emissions. 
However, it is not easy to determine the impact of 
agriculture on climate change because analyses usually 
include land-use change, which is the biggest single 
component of emissions associated with agriculture. 
Therefore, if countries reduce deforestation rates, the 
figures change.

Agriculture was barely mentioned in Paris Agreement, but 
it was mentioned in 94% of countries’ Intended Nationally 
Determined Contributions (INDCs). It was very often 
mentioned in adaptation terms by developing countries, but 
also in mitigation terms by both developed and developing 
nations. It was arguably good that agriculture was not 
included in the Agreement; it is a very diplomatically 
contentious issue and too many issues mean that it is much 
harder to reach agreement.

Science
 Dr Ceris Jones
 National Farmers’ Union (NFU) Climate Change 
 Adviser

In 2015 alone, there were significant impacts on agriculture 
in all continents from severe droughts, torrential rain, tidal 
surges and the arrival of diseases due to climate change. 
In the UK in this current decade, late snowfall, flooding 
and tidal surges have caused millions of pounds’ worth of 
damage to farms and rural businesses but in 2015, a farmer 
in Northumberland also broke the world wheat-growing 
record. In a NFU survey, farmers said they are noticing 
changes in weather patterns in the UK, and are adapting 
practices in response. For example, some are growing 
different crops or installing robust infrastructure. 

Farmers across the world are also making a contribution 
to tackling climate change by improving productivity. 
For example, alternate ‘wet and dry’ rice reduces 
methane emissions by 60-90% and feeding a balanced 
diet to lactating cows and buffaloes has led to a 15-20% 
improvement in the amount of methane emitted from milk 
production. 
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“EU membership has 
played a key role in UK 

environmental policy, and 
much of existing legislation 
was pioneered by the UK.”

Teresa Hitchcock, Partner, DLA Piper 8

Brexit: 
What does it mean for the environment?

Event: 26th September 2016

http://www.castledebates.org.uk/e-47-brexit-what-does-it-mean-for-the-environment.html

Some of our environmental laws derive from European Directives which 
have been transposed into national law. With these, we could keep 
existing environmental legislation, although these laws often have 
multiple elements that are dependent on the EU and the ECJ (such 
as testing and enforcement) which would need to be drafted from 
scratch. However, European Regulations have direct effect which means 
that they will become null when we trigger Article 50. In such cases, 
we will either have to adopt the regulation and put in some enacting 
legislation, or draft something similar from scratch (if there is the 
political will to do so). Examples include chemicals regulations, such as 
REACH regulation, packaging regulations and products policy.
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n Opportunities

There are opportunities for new issues to come onto the 
agenda. For example, soil protection may come back 
onto the agenda without subsidiarity under the Common 
Agricultural Policy (CAP). 

One clear opportunity arises from the replacement of 
the CAP, which is unprogressive and has not delivered for 
the environment. However, the case needs to be strongly 
made that the subsidies from CAP should go towards 
farming rather than be diverted to, for example, the NHS. 

Another opportunity is the formation of the Department 
for Business, Energy and Industrial Strategy (BEIS). The 
energy sector needs a strategy, with low carbon at its 
heart, to enable fewer interventions and to give investors 
more clarity. 

The green growth agenda is aligned with many of the 
outcomes people wanted when they voted for Brexit: 
greater local control, a rebalancing of the economy and 
better jobs. There are a lot of startups and technologies 
in the UK which, if supported, could drive growth and 
innovation in the environmental sector.

n Threats

A big challenge will be enforcement of environmental 
laws. Upon Brexit, UK courts will no longer be bound by 
the rulings of the European Court of Justice (ECJ) and the 
ECJ will no longer be able to hold the UK Government to 
account. Instead, only the Supreme Court and the judicial 
review process will be able to hold the government and 
public bodies to account. We may therefore need to 
revamp the Supreme Court’s powers to make up for the 
vacuum left by ECJ.

The extent to which existing environmental legislation 
will be dismantled is a point of debate. Some believe 
that most environmental regulations will be left in place 
since the government will be too busy working out a 
trade agreement. Others argue that this is an attractive 
but naive proposition based on the Conservative 
Government’s poor track record on environmental policy.

The UK has its own Climate Change Act and carbon 
budgets which do constrain it to some progress 
independent of EU legislation. However, practical 
implementation of climate commitments is lacking (e.g. 
the carbon capture and storage project was cancelled 
despite almost all models suggesting we will need CCS 
to meet our carbon budgets; the low carbon strategy has 
been delayed until after Christmas; and the government 
has made no effort to tackle agricultural emissions). 
Private sector investment is vital in the transition to a low 
carbon economy but the UK government’s messages to 
the investment community are unclear. 

After years of cuts, the government departments lack 
policy making capacity on the environment; Defra has 
been hollowed out and the Environment Agency has 
become an enforcement agency. These changes may 
inhibit innovative and clever policy-making.

Devolution will be a challenge as each parliament will be 
looking for their own opportunities.

Business does not have a stable regulatory background in 
which to operate.

 Baroness Parminter
 Liberal Democrat Life Peer

In voting for Brexit, we have walked away from the 
largest body of environmental legislation in the world. 
As a result, there are huge threats to the environment. 
However, there are some opportunities (e.g. replacing CAP) 
although the government, following years of cuts to DECC 
and Defra, may not have the capacity to deliver on these 
opportunities. Political considerations can not be ignored 
when deciphering what Brexit means for the environment; 
decisions are not always rational and evidence-based. The 
Conservative Government does not have a good track record 
on environmental issues and the adoption of environmental 
protections under EU law cannot be relied upon. 
Environmental problems do not respect national boundaries 
so we will have to continue to work with our European 

colleagues in spite of Brexit. 

 Matthew Knight
 Director of Energy Strategy, Siemens UK

Brexit was a campaign without a plan and we now have 
a government without a manifesto. In Europe and the 
US, there is a rise in populist politics which has negative 
implications for energy issues which are often long term, 
complicated, interrelated and counterintuitive. Since the 
post-Brexit change of leadership, the new administration 
has approved the fifth carbon budget and agreed to ratify 
the Paris Agreement this year, which are positive signs for 
action on climate change. However, the absence of a clear 
statement for business as usual is hindering investment 
in the energy sector. The UK needs a clear energy and 
industrial strategy, with low carbon at its heart, in order to 
encourage investment, reduce government interventions 
and move to a low carbon economy. 

 Professor Paul Leinster
 Cranfield University, former head of Environment Agency

There is a high level of uncertainty at the moment since 
we do not know what the nature of the Brexit deal will be. 
The form of our new relationship will affect the extent to 
which EU environmental law will continue to have to apply. 
However, we need to ensure we are not so focused on the 
uncertainties of the future that we forget the opportunities 
of the present. We must now make a compelling evidence-
based case for environmental protection and focus on the 
benefits and outcomes including at the local level. We 
need to consider which environmental principles, e.g. the 
precautionary principle we want as the basis for any future 
national legislation and what obligations under existing 
international agreements and treaties continue to apply. 
There are also a number of national matters we need to 
provide input into such as the 25 year environment plan, the 
food and farming plan, the carbon budget, the industrial 
strategy, infrastructure and house growth, the environmental 
public health strategy and the natural capital approach. 

 Teresa Hitchcock
 Partner, DLA Piper

EU membership has played a key role in UK environmental 
policy, and much of existing legislation was pioneered by 
the UK. After Brexit we could agree to adopt a lot of the 
environmental legislation that is already there. The most 
pressing issues are the regulations which will have no 
application when we leave the EU. There are also a number 
of legal conundrums that have to be debated before the UK 
can trigger Article 50. There are lots of things happening on a 
national level that will not be affected in substance by Brexit.
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Supporter Supporter

The Society for the Environment 

The Society for the Environment believes that our environment is our greatest resource; critical 
to life and communities.  We believe it is vital to trust environmental decision making to those 
individuals with recognised expertise, competence and practical experience. 

Since 2004, the Society for the Environment (SocEnv) has established a sound platform as the 
body tasked with championing and registering the expertise of environmental professionals.  
As a partnership of 24 Professional Bodies, we guard the quality, ensure the relevance and 
promote the awareness of the Chartered Environmentalist and Registered Environmental 
Technician registers.  We ensure that every Chartered Environmentalist (CEnv) and Registered 
Environmental Technician (REnvTech) has the professional knowledge, experience and 
commitment to apply sustainable thinking to their role.

We strongly believe in supporting environmental professionals to have collective influence 
across a broad range of sectors. We galvanise our partners and registrants to develop 
opportunities for debate, to share knowledge and best practice and to innovate for a more 
sustainable future.  Our continuing partnership with Castle Debates enables our registrants the 
opportunity to engage with a wide spectrum of world-leading professionals across a range of 
broad subjects.

Our current efforts are focussed on the future of UK environmental policy and practice.  We 
want to ensure that, following an exit from the EU, UK environmental policy includes sufficiently 
strong measures to mitigate against environmental harm, whilst protecting natural resources 
and delivering positive benefits for society and the economy.  Robust environmental policy 
must underpin all areas of government policy, including Industrial, infrastructure and Energy 
policies.  Together we must ensure that Environmental Policy is not diluted in favour of 
economic growth.

We will start 2017 by outlining our vision for environmental policy. It is a crucial time for the 
UK, so we will collaborate with environmental professionals to highlight key environmental 
policy opportunities, and we will explore how we can help influence policy and decision makers. 
So we are delighted to be working with Castle Debates to bring together scientific, legal, 
business and academic expertise to discuss the challenging environmental questions facing our 
society today.

Esi Consulting

Celebrating its 20th anniversary this year, ESI Consulting provides a unique combination of 
expertise in the technically complex fields of groundwater science, engineering geology and 
risk assessment.

We provide our clients with hydrogeological modelling of water resources and for the 
protection of critical infrastructure. In the face of ongoing climate change, flooding and 
drought creates specific stresses to our ever growing population. 

 Our understanding and experience ensures we are able to advise impacts across a diverse 
range of sectors, including property, waste, minerals, water, transport and infrastructure, so 
that these risks can be understood and mitigated.

 We have been a proud supporter of the Castle Debates series over recent years. The report 
outlines the clear need for greater co-ordination between government bodies, scientific study 
and our communities in the face of ever growing impacts of climate change. 

 We look forward to playing a strong role in supporting this co-ordination and providing 
innovation and insight to take account not only of the prevailing regulatory requirements, but 
also as good stewardship of our world for future generations.

For more information on our environmental consulting solutions:

call: 01743 276100
email: info@esi-consulting.co.uk
www.esi-consulting.co.uk

Dr Emma Wilcox Jon Cooke

Dr Emma Wilcox

Chief Executive, Society for 
the Environment

 Jon Cooke

Managing Partner
ESI Consulting
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The importance of sustainability

GeoSmart Information delivers insight on environmental risk and suitability for property 
development and infrastructure. As our landscape and climate continually changes, we are the 
smarter choice for professionals who need to build and protect property in a sustainable way.

A common theme throughout many of the debates this year has been Sustainability. We must 
heed what nature is telling us to do – to ensure we are better equipped and can co-exist with 
what it throws at us. For property, this means introducing Sustainable Drainage Systems (SuDS) 
as a standard feature of new developments and, perhaps, retrofitting in urban streetscapes, 
office parks and industrial estates.  

It means we must account for extreme weather events and greater likelihood of more 
widespread flooding in all forms. Communities, asset and infrastructure managers must become 
more resilient and design plans that account for these risks through the use of better data. 

For example, reducing the risk of flooding communities, such as the flooding we saw in Cumbria 
over the winter, by modelling the wider river catchment area and identify opportunities 
to introduce solutions that slow the flow of flood waters before they reach vulnerable 
communities.

As a sister company of ESI, one of the UK’s leading environmental consultancies, our innovative 
range of desktop reports, data and services is built on a rich heritage of scientific analysis, which 
enables smarter, more informed decisions. Our services are used by property professionals, such 
as lawyers, planners and architects, as well as local authorities, utilities and regulators. 

For more information:

call: 01743 276 150 
email: info@geosmartinfo.co.uk
www.geosmartinfo.co.uk

Stuart Pearce

 Stuart Pearce

Managing Director
GeoSmart Information
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